Important Notice to all Connecticut Certified Foresters

June 14, 2004

On May 21, 2004, Governor Rowland signed Public Act 04-115, “An Act Concerning Forestry Management.”  Sections 2 & 3 of the new law significantly change sections 12-107b and 12-107d of the Connecticut General Statutes (what foresters generally know as the Forest Land portion of PA490.)  Those changes take effect on July 1, 2004.

What are the changes?

· The law eliminates the designation of land as “Forest Land” by the State Forester in favor of allowing private sector foresters employed by a landowner (and who have been certified as per CGS section 23-65h and trained by the State Forester) to examine land proposed for local classification as “Forest Land” according to policies and standards established by the State Forester.  If the certified forester determines that the subject land conforms to the standards established by the State Forester, the certified forester will issue a report on the forest conditions found thereon to the owner, who then attaches the report to their application to the assessor.  The report would include a sworn statement by the certified forester that the land conforms to standards established by the State Forester.  The report becomes guidance to the assessor.  If the assessor then determines that no change has occurred in the use of the land, the land would be classified as Forest Land.

· To insure unbiased evaluation of the land, payment by a landowner to a certified forester for the evaluation of land shall not be contingent upon achieving “Forest Land” classification.

· The law allows for both the local assessor and the landowner to appeal to the State Forester for a review of the certified forester’s report within 30 days.  The State Forester will issue a decision on the appeal within 60 days.  (Note: the procedures for appeal of the Assessor’s decision relative to classification remain as they were.)

· By doing away with the State Forester’s designation, the law eliminates the historic confusion over the difference between that designation and the local Assessor’s classification.  Up until now, the State Forester’s designation of land as “Forest Land” ran with the land and did not terminate until the State Forester determined that the land was no longer forest.  However, the local classification was tied to the owner and terminated upon the sale or change of use of the subject property.  

· The law makes a change to the acreage requirements for classification as Forest Land. Under the previous law, land that had been designated as Forest Land by the State Forester before July 1, 1976 was exempt from the minimum tract size of 10 acres.  As long as, taken together, the total of all tracts of forest land came to more than 25 acres, the individual component tracts could be any size at all – if they had been designated as Forest Land prior to 7/1/1976.  Under the changes to the law, the total acreage of forested land must exceed 25 acres (that’s not changed), but each component tract of forest must now be no smaller than 10 acres in size or must be contiguous to other land of the owner that is classified as Forest Land.  The grandfathering of lands designated prior to 7/1/1976 is ended.  

(Note: a lot, as recorded in town records, is not the same as a tract. A tract of forested land can be composed of just one forested lot or could be composed of several forested lots that are contiguous to one another.  Any component lot within a contiguous tract of forest land may be less than 10 acres in size.  The 10-acre minimum applies to the tract, not the lot.)

With regard to the end to grandfathering of lands designated by the State Forester prior to July 1, 1976 (see above), does this mean that the classification of those lands now must be cancelled? 

No.  These lands are currently classified.  CGS section 12-504h states that the classification remains in place until such time as either the use of the land is changed to non-forest or the land is sold.  Hence the current owners should continue to enjoy the benefit of classification as Forest Land.  However, should the use of the land change or the land be sold, the classification would end as per CGS 12-504h and the lands could not again be classified as “Forest Land.”

Operationally, what will be different?

The way it was . . .

In the past, owners of forested land who sought to have their land classified as “Forest Land” on their town’s grand list were required to:

1. Hire a certified forester to examine the land.  Since 1996, the State Forester has required forestland owners seeking designation for their land or seeking to add new land to an existing designation to employ a private certified Forester to examine their land and prepare a report describing the forest conditions found thereon.  The private forester’s report assisted the State Forester in determining whether the land should be designated as Forest Land or not.

2. Secure the State Forester’s designation of their land as “Forest Land.”   The owner submitted an application for designation of land as “forest land”, with the forester’s report, to the State Forester.  If the State Forester determined the land was Forest Land, he issued a certificate to that effect.

3. Once the owner received the State Forester’s “Certificate Of Designation Of Land As Forest Land” the owner would then bring the certificate to the local assessor in September to apply to their local assessor for classification of the land as Forest Land.

The way it will be after 7/1/2004 . . .

The State Forester will no longer designate land as Forest Land.  

Owners of forested land who seek to have their land classified as “Forest Land” on their town’s grand list will be required to:

1. Hire a qualified forester to examine the land.   Forestland owners seeking designation for their land or seeking to add new land to an existing designation must employ a private Qualified Forester (see below) to examine their land (see below) and prepare a report describing the forest conditions found thereon.  The Qualified Forester’s Report (see below) will assist the assessor in determining whether the land should be classified as Forest Land or not.

a. QUALIFIED FORESTER. The law now requires that a forester may evaluate land proposed for classification as Forest Land and attest to the qualifications of such land for classification as Forest Land, ONLY if:

i. the forester is certified at the Forester level under CGS section 23-65h; 

ii. the forester has satisfactorily completed training by the State Forester in the standards and procedures and has been determined by the State Forester to be qualified to evaluate land proposed for classification as Forest Land; and,

iii. the certified forester acts in conformance with those policies and standards.

b. EXAMINATION OF LAND.  The State Forester will, by regulation, establish uniform, statewide standards and procedures for Foresters certified by the State under CGS section 23-65h to follow as they examine land proposed for classification as Forest Land.  

c. QUALIFIED FORESTER’S REPORT.  Forestland owners seeking classification of their land as Forest Land must employ a Qualified Forester to examine the land and prepare a report concerning the land.  In the report, the forester will include (among other required information) a statement of how many acres conform to the standards established by the State Forester and the location(s) of such acres.  

2. Secure the assessor’s classification of their land as “Forest Land.”   In September, the owner submits an application for classification of land as “forest land”, with the qualified forester’s report attached to and made a part of the application, to the local assessor.  The assessor relies on the qualified forester’s sworn statement contained in the qualified forester’s report in determining how much of the subject land should be classified as “Forest Land.”

How will Assessors and owners know how to find a “Qualified Forester”?

Within the next few weeks, I will be announcing dates and locations for training certified foresters in the new standards and procedures for examining land proposed for classification as Forest Land.  To aid assessors and landowners seeking to have their land classified as Forest Land, a notation will be placed in the Connecticut Directory of Certified Forest Practitioners next to the name of each certified forester who has satisfactorily completed this training and is deemed qualified.  The directory is available both in print and as a download from the DEP website. 

There are owners who have submitted changes to the State Forester this year, in advance of the passage of the law.  Will the State Forester process those changes and issue new Certificates of Designation?

In a word, no.  While the State Forester has the authority to designate land until midnight on June 30, 2004, there is no point in doing so.  Any new or amended designations cannot be presented to the assessor before September – after the new law takes effect and renders the designation moot.  After July 1, 2004, classification will no longer require a designation by the State Forester, it will require an application to the assessor accompanied by a Qualified Forester’s Report detailing the extent and location of land that satisfies the statewide standards for classification.  

The State Forester will return the submitted materials to their sender with a letter of explanation. 

HOWEVER – be aware that this office processed either new or amended designations from October 31, 2003 through the beginning of February, 2004.  Those people are likely to appear in the assessor’s office in September with no idea that the law has changed.  This office will make an attempt to contact them.

How will changes to the land or ownership be handled?

In the past, most assessors required the owner to contact the State Forester and secure a revised or amended Certificate of Designation when the land was sold or transferred or when the forested acreage had changed.  After 7/1/2004, the State Forester is no longer authorized to issue designations. 

1. Changes in ownership.  When a change in ownership causes the classification to terminate and the new owner seeks to continue the classification as “Forest Land”, the new owner(s) of record must hire a Qualified Forester and submit an application for a new classification.  If the change in ownership is strictly administrative (name change by marriage, for example) and the classification doesn’t terminate, the assessor simply amends his or her records.

2. Addition of acreage.  The owner(s) of record must hire a Qualified Forester to examine the land to be added and prepare a Qualified Forester’s Report for that new land.  The owner then applies to the assessor in September for classification of the additional land on the next Grand List.

3. Subtraction of acreage.  When classified land is sold or voluntarily withdrawn from classification by the owner, the assessor simply amends his or her records and computes whatever penalty may be appropriate.

4. Change of use to non-forest use.  When the assessor determines that a change to non-forest use has occurred on the land, he or she must determine the extent and location of the acres where the use has changed and terminate the classification on those acres.  If the total acreage of the remaining tracts totals less than 25 acres, the entire classification must be terminated.  (It should be noted that timber harvesting and other forest management activities are permitted forest uses.)  

Many owners have tracts of forest that can be classified as such only because of they own other forest land in one or more towns.  The State Forester’s certificate used to note that.  How will assessors know of the existence of other classified land in other towns?

The Qualified Forester will be required to identify in their report all other lands of the owner that are classified as Forest Land in other towns.  In the event an assessor cancels the classification, the law requires the assessor to notify the assessor(s) in all other towns where the owner has other classified Forest Land.  

You may contact me with questions about the new law.  I will do my best to respond in a timely manner.   Look for the announcement of the training classes in the next few weeks.

Donald H. Smith, Connecticut State Forester

Connecticut D.E.P. Forestry, 79 Elm St., Hartford, CT  06106

Ph:  860-424-3630  Fax:  860-424-4070   Email:  don.smith@po.state.ct.us
